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Community Treatment Orders  
under the Mental Health Act 2007

Mental Health is an ever present but often taboo topic in Australian Society. Yet many Australians are unaware of the Laws, Powers and 

Policies that govern how society and government deal with such issues.

One such little known but potentially important power is found in Section 51 of the Mental Health Act (the Act). This section states that 

a Tribunal (formed pursuant to the Act) or Magistrate may make a Community Treatment Order authorising the compulsory treatment 

of a person.

An application for such an order may be made by certain persons including an authorised medical officer of mental institution or a 

medical practitioner who is familiar with the clinical history of the person. The tribunal or Magistrate will need to consider a number of 

matters before making such an order. These include the diagnosis, medical reports, proposed treatment plans and any other information 

placed before the tribunal or Magistrate (referred to in s 53 of the Act). 

One of the purposes of the legislation is the proper treatment of such persons in situations where voluntary treatment has not been pos-

sible. Once made, such an order will be an order of the court and hence enforceable as such hence therefore it is important that all relevant 

information is put before the Tribunal or Magistrate.

Such applications are held as soon as possible on limited notice to the interested parties. Where you have a concern in respect of an 

application or hearing of such an application it is important that legal advice be sought at your earliest opportunity.
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The comments and information 
herein does not constitute legal 

or professional advice. If you 
wish to seek any legal advice 

please contact us.  The material 
presented in this newsletter is 

general commentary only.
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Changes in the lives of MBBF


