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Community Treatment Orders
under the Mental Health Act 2007

Mental Health is an ever present but often taboo topic in Australian Society. Yet many Australians are unaware of the Laws, Powers and
Policies that govern how society and government deal with such issues.

One such little known but potentially important power is found in Section 51 of the Mental Health Act (the Act). This section states that
a Tribunal (formed pursuant to the Act) or Magistrate may make a Community Treatment Order authorising the compulsory treatment

of a person.

An application for such an order may be made by certain persons including an authorised medical officer of mental institution or a
medical practitioner who is familiar with the clinical history of the person. The tribunal or Magistrate will need to consider a number of
matters before making such an order. These include the diagnosis, medical reports, proposed treatment plans and any other information
placed before the tribunal or Magistrate (referred to in s 53 of the Act).

One of the purposes of the legislation is the proper treatment of such persons in situations where voluntary treatment has not been pos-
sible. Once made, such an order will be an order of the court and hence enforceable as such hence therefore it is important that all relevant
information is put before the Tribunal or Magistrate.

Such applications are held as soon as possible on limited notice to the interested parties. Where you have a concern in respect of an
application or hearing of such an application it is important that legal advice be sought at your earliest opportunity.




September 2008 - Page 8

Changes in the lives of MBBF

Mr Berger receiv-
ing the certificate
from Dr Kogus, Our dear
having com- Jennifer
pleted a course on Packer, our
Management offered long
by the Australia- standing
Israel Chamber of book keeper
Commerce and her new
born
Eloise Rose.

Maureen

Kersivien,

secretary

who won Harry Freedman,

the MBBF Partner,

Winter Award Anne-Marie Doueihy,

2008, being Solicitor and

judged as Stephen McGlynn,

the best Associate, at a SZ

employee of charity walk =

the season. organised by legal aid i
for pro bono work.

Ground Floor, 154 Elizabeth Street,
Sydney, NSW 2000

Partners: Victor Berger
Harry Norman Freedman
& Mittu M Gopalan

Associates:

Stephen McGlynn & Caroline Chun
P Y o & The comments and information
i Solicitors: i herein does not constitute legal
Lewis Rupell, Anne-Marie Doueihy or professional advice. If you VR
& Simone Checchia . . _—
wish to seek any legal advice B E R R
B

E
Y
Tel: (02) 9264 3877 please contact us. The material E R G E R
N
S

Fax: (02) 9267 8639 presented in this newsletteris F R E E D M A
Web: www.milneberryberger.com.au 1 t 1 SOLICITOR
general commentary only. M E D lATOR S

Email: mbbf@legalmbbf.com.au



